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election hearing if the parties are unable to enter into an election agreement.  This form may be 
e-Filed, but unlike other e-Filed documents, will not be timely if filed on the due date but 
after noon March 16, 2020.  If you have questions about this form or would like assistance in 
filling out this form, please contact the Board agent named above.   

List(s) of Employees:  The employer's Statement of Position must include a list of the 
full names, work locations, shifts, and job classifications of all individuals in the proposed unit 
as of the payroll period preceding the filing of the petition who remain employed at the time of 
filing.  If the employer contends that the proposed unit is inappropriate, the employer must 
separately list the full names, work locations, shifts and job classifications of all individuals 
that it contends must be added to the proposed unit to make it an appropriate unit.  The 
employer must also indicate those individuals, if any, whom it believes must be excluded from 
the proposed unit to make it an appropriate unit.  These lists must be alphabetized (overall or 
by department).  Unless the employer certifies that it does not possess the capacity to produce the 
lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a 
file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 
10 or larger.  That font does not need to be used but the font must be that size or larger.  A 
sample, optional form for the list is provided on the NLRB website at www.nlrb.gov/what-we-
do/conduct-elections/representation-case-rules-effective-april-14-2015. 

Failure to Supply Information:  Failure to supply the information requested by this form 
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and 
Regulations.  Section 102.66(d) provides as follows: 
 

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition. Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, 
from challenging the eligibility of any voter during the election. If a party 
contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings 
that must be added to or excluded from the proposed unit to make it an 
appropriate unit, the party shall also be precluded from raising any issue as to 
the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross-examining any witness concerning the 
appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit. If the employer fails to timely furnish the lists of 
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any 
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individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses.  
Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 

9:00 AM on Tuesday, March 17, 2020 at MPLS NLRB Hearing Room, 212 3rd Ave S Ste 
200, Minneapolis, MN 55401, if the parties do not voluntarily agree to an election.  If a hearing 
is necessary, the hearing will run on consecutive days until concluded unless the regional 
director concludes that extraordinary circumstances warrant otherwise.  Before the hearing 
begins, the NLRB will continue to explore potential areas of agreement with the parties in order 
to reach an election agreement and to eliminate or limit the costs associated with formal 
hearings.   

Upon request of a party, the regional director may postpone the hearing for up to 2 
business days upon a showing of special circumstances and for more than 2 business days upon a 
showing of extraordinary circumstances.  A party desiring a postponement should make the 
request to the regional director in writing, set forth in detail the grounds for the request, and 
include the positions of the other parties regarding the postponement.  E-Filing the request is 
preferred, but not required.  A copy of the request must be served simultaneously on all the other 
parties, and that fact must be noted in the request.   

Other Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter: 

(a) A copy of any existing or recently expired collective-bargaining agreements, and 
any amendments or extensions, or any recognition agreements covering any of 
your employees in the unit involved in the petition (the petitioned-for unit); 

(b) The name and contact information for any other labor organization (union) 
claiming to represent any of the employees in the petitioned-for unit; 

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any. 

(d) If you desire a formal check of the showing of interest, you must provide an 
alphabetized payroll list of employees in the petitioned-for unit, with their job 
classifications, for the payroll period immediately before the date of this petition. 
Such a payroll list should be submitted as early as possible prior to the hearing. 
Ordinarily a formal check of the showing of interest is not performed using the 
employee list submitted as part of the Statement of Position. 

Voter List:  If an election is held in this matter, the employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names, work locations, 
shifts, job classifications, and contact information (including home addresses, available personal 
email addresses, and available home and personal cellular telephone numbers) of eligible voters.  
Usually, the list must be furnished within 2 business days of the issuance of the Decision and 
Direction of Election or approval of an election agreement.  I am advising you of this 
requirement now, so that you will have ample time to prepare this list.  When feasible, the list 
must be electronically filed with the Region and served electronically on the other parties.  To 









 

 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 

 
 

Precision Land & Tree Clearing, LLC 
  Employer 
 and  
Highway Construction Workers Local 78 
  Petitioner 
 

Case 18-RC-257613 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
9:00 AM on Tuesday, March 17, 2020 and on consecutive days thereafter until concluded, at 
the National Labor Relations Board offices located at MPLS NLRB Hearing Room, 212 3rd Ave 
S Ste 200, Minneapolis, MN 55401, a hearing will be conducted before a hearing officer of the 
National Labor Relations Board.  At the hearing, the parties will have the right to appear in 
person or otherwise, and give testimony.   

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, Precision Land & Tree Clearing, LLC must complete the Statement of 
Position and file it and all attachments with the Regional Director and serve it on the parties 
listed on the petition such that is received by them by no later than noon Central time on 
March 16, 2020.  The Statement of Position may be E-Filed but, unlike other E-Filed documents, 
must be filed by noon Central on the due date in order to be timely.  If an election agreement is 
signed by all parties and returned to the Regional Office before the due date of the Statement of 
Position, the Statement of Position is not required to be filed.   

Dated:  March 9, 2020 
 
      /s/ Jennifer A. Hadsall 

JENNIFER A. HADSALL 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
Federal Office Building 
212 Third Avenue South, Suite 200 
Minneapolis, MN 55401-2657 
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Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or to place in dispute in 
response to another party’s Statement of Position or response, except that no party will be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor 
shall any party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the 
pre-election hearing, from challenging the eligibility of any voter during the election.  If a party contends that 
the proposed unit is not appropriate in its Statement of Position but fails to specify the classifications, 
locations, or other employee groupings that must be added to or excluded from the proposed unit to make it 
an appropriate unit, the party shall also be precluded from raising any issue as to the appropriateness of the 
unit, presenting any evidence relating to the appropriateness of the unit, cross examining any witness 
concerning the appropriateness of the unit, and presenting argument concerning the appropriateness of the 
unit.  As set forth in §102.66(d) of the Board’s rules, if the employer fails to timely furnish the lists of 
employees, the employer will be precluded from contesting the appropriateness of the proposed unit at any 
time and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, including by 
presenting evidence or argument, or by cross-examination of witnesses.   
 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have handicaps falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance. 
 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made in the 
hearing room will be recorded by the official reporter while the hearing is on the record.  If a party wishes to 
make off-the-record remarks, requests to make such remarks should be directed to the hearing officer and 
not to the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   
 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   
 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations. 
 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close of 
the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be filed only upon special permission of the regional director and within the 
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. 
18-RC-257613 

Date Filed 
March 9, 2020 

INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.   
Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7.  In RM cases, the employer is NOT required to respond to items 3, 5, 6, and 8a-8e below.   
1a. Full name of party filing Statement of Position 
 

 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b ) 
a. State the basis for your contention hat the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards ) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 
Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contes ing their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at www.nlrb.gov/what-we-do/conduct-
elections/representation-case-rules-effective-april-14-2015.   
A list containing the full names, work loca ions, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of the 
petition who remain employed as of the date of the filing of the petition. (Attachment B) 
If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 
State your position with respect to the details of any election that may be conducted in this matter.  8a. Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 
8b. Date(s) 8c. Time(s)  8d. Location(s) 

 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 
9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS STATEMENT OF POSITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. Code, Title 18, Section 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C  Section 151 et seq  The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed  Reg  74942-43 (December 13, 2006)  The NLRB will 
further explain these uses upon request  Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court  
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(2) Authorization cards or a list of signatures designating your union as the signers’ agent 
for collective-bargaining purposes; 

(3) Records showing involved employees who are members of your union; or 
(4) Certification or recognition as the currently recognized bargaining agent of the 

employees involved. 

You should submit your evidence of interest within 48 hours after having been given 
notice of this proceeding.  The timeliness of your submission may affect your right to participate 
in further processing of the petition.  See Sections 11024.2 and 11026.2 of the Board’s 
Casehandling Manual to review the detailed circumstances under which you may or may not be 
permitted to intervene. 

Required Statement of Position:  If you decide to intervene and submit a showing of 
interest indicating support of 10 percent or more of the proposed unit, you are required to 
complete a Statement of Position by noon Central Time on March 16, 2020.  This form solicits 
information that will facilitate entry into election agreements or streamline the pre-election 
hearing if the parties are unable to enter into an election agreement.  This form may be E-Filed 
but unlike other E-Filed documents will not be timely if filed on the due date but after noon 
Central Time.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent named above. 

 
Failure to supply the information requested by this form may preclude you from 

litigating issues under Section 102.66(d) of the Board's Rules and Regulations.  Section 
102.66(d) provides as follows: 

 
A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction to 
process the petition. Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from 
challenging the eligibility of any voter during the election. If a party contends that 
the proposed unit is not appropriate in its Statement of Position but fails to specify 
the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall 
also be precluded from raising any issue as to the appropriateness of the unit, 
presenting any evidence relating to the appropriateness of the unit, cross-
examining any witness concerning the appropriateness of the unit, and presenting 
argument concerning the appropriateness of the unit. If the employer fails to 
timely furnish the lists of employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), 
or (b)(3)(iii), the employer shall be precluded from contesting the appropriateness 
of the proposed unit at any time and from contesting the eligibility or inclusion of 
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any individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses. 

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
9:00 AM on Tuesday, March 17, 2020 at MPLS NLRB Hearing Room, 212 3rd Ave S Ste 
200, Minneapolis, MN 55401, if the parties do not voluntarily agree to an election.  If a hearing 
is necessary, the hearing will run on consecutive days until concluded unless the regional 
director concludes that extraordinary circumstances warrant otherwise.  Before the hearing 
begins, the NLRB will continue to explore potential areas of agreement with the parties in order 
to reach an election agreement and to eliminate or limit the costs associated with formal 
hearings. 

Upon request of a party, the regional director may postpone the hearing for up to 2 
business days a showing of special circumstances and for more than 2 business days upon a 
showing of extraordinary circumstances.  A party desiring a postponement should make the 
request to the regional director in writing, set forth in detail the grounds for the request, and 
include the positions of the other parties regarding the postponement.  E-Filing the request is 
preferred, but not required.  A copy of the request must be served simultaneously on all the other 
parties, and that fact must be noted in the request.   

Posting and Distribution of Notice:  The Employer must post the enclosed Notice of 
Petition for Election by March 11, 2020 in conspicuous places, including all places where notices 
to employees are customarily posted.  If it customarily communicates with its employees 
electronically, it must also distribute the notice electronically to them.  The Employer must 
maintain the posting until the petition is dismissed or withdrawn or this notice is replaced by the 
Notice of Election.  Failure to post or distribute the notice may be grounds for setting aside the 
election if proper and timely objections are filed. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before the NLRB.  In view of our policy of processing these 
cases expeditiously, if you wish to be represented, you should obtain representation promptly.  
Your representative must notify us in writing of this fact as soon as possible by completing Form 
NLRB-4701, Notice of Appearance.  This form is available on our website, www.nlrb.gov, or 
from an NLRB office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was obtained only through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 









 

 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 

 
 

Precision Land & Tree Clearing, LLC 
  Employer 
 and  
Highway Construction Workers Local 78 
  Petitioner 
 

Case 18-RC-257613 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
9:00 AM on Tuesday, March 17, 2020 and on consecutive days thereafter until concluded, at 
the National Labor Relations Board offices located at MPLS NLRB Hearing Room, 212 3rd Ave 
S Ste 200, Minneapolis, MN 55401, a hearing will be conducted before a hearing officer of the 
National Labor Relations Board.  At the hearing, the parties will have the right to appear in 
person or otherwise, and give testimony.   

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, Precision Land & Tree Clearing, LLC must complete the Statement of 
Position and file it and all attachments with the Regional Director and serve it on the parties 
listed on the petition such that is received by them by no later than noon Central time on 
March 16, 2020.  The Statement of Position may be E-Filed but, unlike other E-Filed documents, 
must be filed by noon Central time on the due date in order to be timely.  If an election 
agreement is signed by all parties and returned to the Regional Office before the due date of the 
Statement of Position, the Statement of Position is not required to be filed.   

Dated:  March 9, 2020 
 
      /s/ Jennifer A. Hadsall 

JENNIFER A. HADSALL 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
Federal Office Building 
212 Third Avenue South, Suite 200 
Minneapolis, MN 55401-2657 
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Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or to place in dispute in 
response to another party’s Statement of Position or response, except that no party will be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor 
shall any party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the 
pre-election hearing, from challenging the eligibility of any voter during the election.  If a party contends that 
the proposed unit is not appropriate in its Statement of Position but fails to specify the classifications, 
locations, or other employee groupings that must be added to or excluded from the proposed unit to make it 
an appropriate unit, the party shall also be precluded from raising any issue as to the appropriateness of the 
unit, presenting any evidence relating to the appropriateness of the unit, cross examining any witness 
concerning the appropriateness of the unit, and presenting argument concerning the appropriateness of the 
unit.  As set forth in §102.66(d) of the Board’s rules, if the employer fails to timely furnish the lists of 
employees, the employer will be precluded from contesting the appropriateness of the proposed unit at any 
time and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, including by 
presenting evidence or argument, or by cross-examination of witnesses.   
 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have handicaps falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance. 
 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made in the 
hearing room will be recorded by the official reporter while the hearing is on the record.  If a party wishes to 
make off-the-record remarks, requests to make such remarks should be directed to the hearing officer and 
not to the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   
 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   
 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations. 
 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close of 
the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be filed only upon special permission of the regional director and within the 
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 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b ) 
a. State the basis for your contention hat the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards ) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 
Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contes ing their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at www.nlrb.gov/what-we-do/conduct-
elections/representation-case-rules-effective-april-14-2015.   
A list containing the full names, work loca ions, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of the 
petition who remain employed as of the date of the filing of the petition. (Attachment B) 
If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 
State your position with respect to the details of any election that may be conducted in this matter.  8a. Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 
8b. Date(s) 8c. Time(s)  8d. Location(s) 

 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 
9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS STATEMENT OF POSITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. Code, Title 18, Section 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C  Section 151 et seq  The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed  Reg  74942-43 (December 13, 2006)  The NLRB will 
further explain these uses upon request  Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court  
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begins, we will continue to explore potential areas of agreement with the parties in order to reach 
an election agreement and to eliminate or limit the costs associated with formal hearings. 

Upon request of a party, the regional director may postpone the hearing for up to 2 
business days upon a showing of special circumstances and for more than 2 business days upon a 
showing of extraordinary circumstances.  A party desiring a postponement should make the 
request to the regional director in writing, set forth in detail the grounds for the request, and 
include the positions of the other parties regarding the postponement.  E-Filing the request is 
preferred, but not required.  A copy of the request must be served simultaneously on all the other 
parties, and that fact must be noted in the request.   

Posting and Distribution of Notice:  The Employer must post the enclosed Notice of 
Petition for Election by March 11, 2020 in conspicuous places, including all places where notices 
to employees are customarily posted.  If it customarily communicates with its employees 
electronically, it must also distribute the notice electronically to them.  The Employer must 
maintain the posting until the petition is dismissed or withdrawn or this notice is replaced by the 
Notice of Election.  Failure to post or distribute the notice may be grounds for setting aside the 
election if proper and timely objections are filed. 

Statement of Position:  In accordance with Section 102.63(b) of the Board's Rules, the 
Employer is required to complete the enclosed Statement of Position form, have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this 
office and serve it on all parties named in the petition by noon Central Time on 
March 16, 2020.  The Statement of Position must include a list of the full names, work 
locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll 
period preceding the filing of the petition who remain employed at the time of filing.  If the 
Employer contends that the proposed unit is inappropriate, it must separately list the full names, 
work locations, shifts and job classifications of all individuals that it contends must be added to 
the proposed unit to make it an appropriate unit.  The Employer must also indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit. 

Voter List:  If an election is held in this matter, the Employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names and addresses of all 
eligible voters, including their shifts, job classifications, work locations, and other contact 
information including available personal email addresses and available personal home and 
cellular telephone numbers.  Usually, the list must be furnished within 2 business days of the 
issuance of the Decision and Direction of Election or approval of an election agreement.  When 
feasible, the list must be electronically filed with the Region and served electronically on the 
other parties.  To guard against potential abuse, this list may not be used for purposes other than 
the representation proceeding, NLRB proceedings arising from it or other related matters.   

Under existing NLRB practice, an election is not ordinarily scheduled for a date earlier 
than 10 days after the date when the Employer must file the voter list with the Regional Office. 
However, a petitioner and/or union entitled to receive the voter list may waive all or part of the 
10-day period by executing Form NLRB-4483, which is available on the NLRB’s website or 
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National Labor Relations Board 

   

NOTICE OF PETITION FOR ELECTION 

This notice is to inform employees that Highway Construction Workers Local 78 has filed a 
petition with the National Labor Relations Board (NLRB), a Federal agency, in Case 18-RC-
257613 seeking an election to become certified as the representative of  the employees of 
Precision Land & Tree Clearing, LLC in the unit set forth below: 

Included: 4  

Excluded: 0 

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair and 
honest. 

YOU HAVE THE RIGHT under Federal Law 

• To self-organization  
• To form, join, or assist labor organizations  
• To bargain collectively through representatives of your own choosing  
• To act together for the purposes of collective bargaining or other mutual aid or 

protection  
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for nonrepresentational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustments). 

PROCESSING THIS PETITION 

Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter.  If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote.  If the parties do not enter into an election 
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute.  After a hearing, an election may be directed by the NLRB, if 
appropriate.   

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.   

 





 

 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 18 

 
 

Precision Land & Tree Clearing, LLC 
  Employer 
 and  
Highway Construction Workers Local 78 
  Petitioner 
 

Case 18-RC-257613 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at 
9:00 AM on Tuesday, March 17, 2020 and on consecutive days thereafter until concluded, at 
the National Labor Relations Board offices located at MPLS NLRB Hearing Room, 212 3rd Ave 
S Ste 200, Minneapolis, MN 55401, a hearing will be conducted before a hearing officer of the 
National Labor Relations Board.  At the hearing, the parties will have the right to appear in 
person or otherwise, and give testimony.   

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, Precision Land & Tree Clearing, LLC must complete the Statement of 
Position and file it and all attachments with the Regional Director and serve it on the parties 
listed on the petition such that is received by them by no later than noon Central time on 
March 16, 2020.  The Statement of Position may be E-Filed but, unlike other E-Filed documents, 
must be filed by noon Central on the due date in order to be timely.  If an election agreement is 
signed by all parties and returned to the Regional Office before the due date of the Statement of 
Position, the Statement of Position is not required to be filed.   

Dated:  March 9, 2020 
 
      /s/ Jennifer A. Hadsall 

JENNIFER A. HADSALL 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 18 
Federal Office Building 
212 Third Avenue South, Suite 200 
Minneapolis, MN 55401-2657 
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Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or to place in dispute in 
response to another party’s Statement of Position or response, except that no party will be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor 
shall any party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the 
pre-election hearing, from challenging the eligibility of any voter during the election.  If a party contends that 
the proposed unit is not appropriate in its Statement of Position but fails to specify the classifications, 
locations, or other employee groupings that must be added to or excluded from the proposed unit to make it 
an appropriate unit, the party shall also be precluded from raising any issue as to the appropriateness of the 
unit, presenting any evidence relating to the appropriateness of the unit, cross examining any witness 
concerning the appropriateness of the unit, and presenting argument concerning the appropriateness of the 
unit.  As set forth in §102.66(d) of the Board’s rules, if the employer fails to timely furnish the lists of 
employees, the employer will be precluded from contesting the appropriateness of the proposed unit at any 
time and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, including by 
presenting evidence or argument, or by cross-examination of witnesses.   
 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have handicaps falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance. 
 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made in the 
hearing room will be recorded by the official reporter while the hearing is on the record.  If a party wishes to 
make off-the-record remarks, requests to make such remarks should be directed to the hearing officer and 
not to the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   
 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   
 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations. 
 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close of 
the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be filed only upon special permission of the regional director and within the 
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 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b ) 
a. State the basis for your contention hat the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards ) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 
Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contes ing their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at www.nlrb.gov/what-we-do/conduct-
elections/representation-case-rules-effective-april-14-2015.   
A list containing the full names, work loca ions, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of the 
petition who remain employed as of the date of the filing of the petition. (Attachment B) 
If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 
State your position with respect to the details of any election that may be conducted in this matter.  8a. Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 
8b. Date(s) 8c. Time(s)  8d. Location(s) 

 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 
9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS STATEMENT OF POSITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. Code, Title 18, Section 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C  Section 151 et seq  The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed  Reg  74942-43 (December 13, 2006)  The NLRB will 
further explain these uses upon request  Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court  
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

STIPULATED ELECTION AGREEMENT 
 

Precision Land & Tree Clearing, LLC Case 18-RC-257613 
 
 
The parties AGREE AS FOLLOWS: 
 1. PROCEDURAL MATTERS.  The parties waive their right to a hearing and agree that 
any notice of hearing previously issued in this matter is withdrawn, that the petition is amended 
to conform to this Agreement, and that the record of this case shall include this Agreement and 
be governed by the Board's Rules and Regulations. 

2. COMMERCE.  The Employer is engaged in commerce within the meaning of Section 
2(6) and (7) of the National Labor Relations Act and a question affecting commerce has arisen 
concerning the representation of employees within the meaning of Section 9(c). 

The Employer, Precision Land & Tree Clearing, LLC, is a Minnesota limited liability 
company with a place of business in Little Canada, Minnesota, where it is engaged in the 
business of land clearing and tree removal.  During the past twelve months, a 
representative time period, the Employer provided services to customers outside of the 
State of Minnesota in excess of $50,000 and derived gross revenues in excess of 
$500,000. 
3. LABOR ORGANIZATION.  The Petitioner is an organization in which employees 

participate, and which exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of employment, or conditions 
of work and is a labor organization within the meaning of Section 2(5) of the Act.  

4. ELECTION. The election will be conducted by mail.  The mail ballots will be mailed to 
employees employed in the appropriate collective-bargaining unit from the office of the National 
Labor Relations Board, Region 18, on March 30, 2020 at 4:30 PM.  Voters must return their mail 
ballots so that they will be received in the National Labor Relations Board, Region 18 office by 
close of business on April 14, 2020.  The mail ballots will be counted at the Region 18 office 
located at Federal Office Building, 212 Third Avenue South, Suite 200, Minneapolis, MN 55401-
2657 at 2:00 PM on April 16, 2020. 
To help avoid the untimely return of a ballot, any person who has not received a ballot by April 6, 
2020 or otherwise requires a duplicate mail ballot kit should contact the Region 18 office  in order 
to arrange for another mail ballot kit to be sent to that employee. 

5. UNIT AND ELIGIBLE VOTERS.  The following unit is appropriate for the purposes of 
collective bargaining within the meaning of Section 9(b) of the Act: 

Included: All full-time operators.  
Excluded: Part-time employees, and guards and supervisors as defined in the 
National Labor Relations Act, as amended. 

Those eligible to vote in the election are employees in the above unit who were employed during 
the payroll period ending March 6, 2020, including employees who did not work during that 
period because they were ill, on vacation, or were temporarily laid off. 
Employees engaged in any economic strike, who have retained their status as strikers and who 
have not been permanently replaced are also eligible to vote. In addition, employees engaged in 





 

 

11. OBSERVERS.  Each party may station an equal number of authorized, 
nonsupervisory-employee observers at the polling places to assist in the election, to challenge 
the eligibility of voters, and to verify the tally. 

12. TALLY OF BALLOTS.  Upon conclusion of the election, the ballots will be counted 
and a tally of ballots prepared and immediately made available to the parties. 

13. POSTELECTION AND RUNOFF PROCEDURES.  All procedures after the ballots are 
counted shall conform with the Board's Rules and Regulations. 
 

Precision Land & Tree Clearing, LLC  Highway Construction Workers Local 78 
(Employer)  (Petitioner) 

 
 
By   /s/ Cory Groholski        3-16-20 

 
By  /s/ Joni L. Tulenchik        3-16-20 

(Name)                           (Date)  (Name)                           (Date) 
 
 

    
 
 
 
Recommended:  /s/ Chinyere C. Ohaeri        3/16/20 
 CHINYERE C. OHAERI, Field Attorney  

(Date) 
 
 
Date approved:    3/16/2020 

 
 
/s/ Jennifer A. Hadsall 
Regional Director, Region 18 
National Labor Relations Board 

 











 
UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 18 

 

PRECISION LAND & TREE CLEARING, LLC 
               Employer 

               and 
HIGHWAY CONSTRUCTION WORKERS 
LOCAL 78 

               Petitioner 

     Case 18-RC-257613 

TYPE OF ELECTION: STIPULATED 

CERTIFICATION OF REPRESENTATIVE 

An election has been conducted under the Board’s Rules and Regulations. The Tally of 
Ballots shows that a collective-bargaining representative has been selected. No timely objections 
have been filed. 

As authorized by the National Labor Relations Board, it is certified that a majority of the 
valid ballots has been cast for 

HIGHWAY CONSTRUCTION WORKERS LOCAL 78 

and that it is the exclusive collective-bargaining representative of the employees in the following 
appropriate unit: 

Unit:    Included:   All full-time operators. 

 Excluded:  Part-time employees, and guards and supervisors as defined in the 
National Labor Relations Act, as amended. 

 

 
 

April 28, 2020 

 

 
 
   /s/ Jennifer A. Hadsall 
_____________________________________ 
JENNIFER A. HADSALL 
Regional Director, Region 18 
National Labor Relations Board 

 
 
Attachment: Notice of Bargaining Obligation 



NOTICE OF BARGAINING OBLIGATION 

In the recent representation election, a labor organization received a majority of the valid 
votes cast.  Except in unusual circumstances, unless the results of the election are subsequently 
set aside in a post-election proceeding, the employer’s legal obligation to refrain from 
unilaterally changing bargaining unit employees’ terms and conditions of employment begins on 
the date of the election. 

The employer is not precluded from changing bargaining unit employees’ terms and 
conditions during the pendency of post-election proceedings, as long as the employer (a) gives 
sufficient notice to the labor organization concerning the proposed change(s); (b) negotiates in 
good faith with the labor organization, upon request; and (c) good faith bargaining between the 
employer and the labor organization leads to agreement or overall lawful impasse. 

This is so even if the employer, or some other party, files objections to the election 
pursuant to Section 102.69 of the Rules and Regulations of the National Labor Relations Board 
(the Board).  If the objections are later overruled and the labor organization is certified as the 
employees’ collective-bargaining representative, the employer’s obligation to refrain from 
making unilateral changes to bargaining unit employees’ terms and conditions of employment 
begins on the date of the election, not on the date of the subsequent decision by the Board or 
court.  Specifically, the Board has held that, absent exceptional circumstances,1 an employer acts 
at its peril in making changes in wages, hours, or other terms and conditions of employment 
during the period while objections are pending and the final determination about certification of 
the labor organization has not yet been made. 

It is important that all parties be aware of the potential liabilities if the employer 
unilaterally alters bargaining unit employees’ terms and conditions of employment during the 
pendency of post-election proceedings.  Thus, typically, if an employer makes post-election 
changes in employees’ wages, hours, or other terms and conditions of employment without 
notice to or consultation with the labor organization that is ultimately certified as the employees’ 
collective-bargaining representative, it violates Section 8(a)(1) and (5) of the National Labor 
Relations Act since such changes have the effect of undermining the labor organization’s status 
as the statutory representative of the employees.  This is so even if the changes were motivated 
by sound business considerations and not for the purpose of undermining the labor organization.  
As a remedy, the employer could be required to: 1) restore the status quo ante; 2) bargain, upon 
request, with the labor organization with respect to these changes; and 3) compensate employees, 
with interest, for monetary losses resulting from the unilateral implementation of these changes, 
until the employer bargains in good faith with the labor organization, upon request, or bargains 
to overall lawful impasse. 
 
 
_________________________________________ 
1 Exceptions may include the presence of a longstanding past practice, discrete event, or exigent 

economic circumstance requiring an immediate response. 




